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SOUTH CARULINA
LAW QUARTERLY
BAR ASSOCIATION FEATURES

SOUTH CAROLINA BAR ASSOCIATION
67TH ANNUAL MEETING
Held at the Ocean Forest Hotel
Myrtle Beach, South Carolina
May 25, 26 and 27, 1961
MINUTES
Thursday, May 25, 1961
Registration commenced at 10:00 A.M. and closed at 5:00
P.M. The opening Business Session of the Sixty-Seventh Annual Meeting began at 3:00 P.M. with John M. Spratt, chairman of the Executive Committee, presiding. He recognized
W. E. Cameron, Mayor of Myrtle Beach, who extended to the
association members and their wives a warm welcome to the
city.
Mr. Spratt introduced President E. P. Riley of Greenville
who delivered the annual address of the President.
MR. RILEY:
As we come to the end of another year, I find it hard for your president to report to you on the activities of the year without encroaching
on the prerogatives of the Executive Committee, and especially the able
chairman, but since he is presiding at this session he will have the closing
argument and he can correct any errors of mine or add to this report
as he sees fit. To show you how the Executive Committee has operated
this year, at one meeting I made a recommendation and Gus Graydon
said, "Mr. President, I move you," and then he corrected himself and
addressed the chairman with apologies. The chairman said "Hell, that's
all right; I was about to second the motion."
Through the leadership of a very capable Executive Committee some new
activities have taken place. After the constitution was amended making

Published by Scholar Commons, 1961

1

South Carolina Law Review, Vol. 13, Iss. 3 [1961], Art. 16
SOUTH CAROLINA LAW QUARTERLY

[Vol. 13

the Circuit Vice-Presidents active officers of the association we had these
Circuit Vice-Presidents meet and organize. They elected Mr. Leo H. Hill
of Greenville as Chairman. The Executive Committee requested this
group to actively work on membership and as result, quite a few memberships were obtained.
This group was also xequested to explore the idea of having legal seminars out in the field. Carrying out this idea, three teams of South Carolina lawyers were selected. These teams appeared simultaneously in
Charleston, Columbia and Greenville. It is planned to have each of these
teams to complete the circuit. The attendance at these seminars was not
as large as hoped for, but we have started. I attended the seminar in
Greenville and I have heard nothing but high praise of the theme of the
seminar and the excellent manner in which the participants handled their
respective subjects. We feel that this beginning has planted the seeds
of success for future seminars and that the practice will become permanent and eventually will be held in all parts of the state. The names of
the participants appeared in the last bar bulletin and I will not repeat
them here but I do want to express the appreciation of the association
for the time and effort necessary in the preparation and presentation of
their subjects. It is my opinion that through this media the lawyers in
all parts of the state can continue their legal education, and I know that
anyone who attends will greatly benefit from the experience.
The American Bar Association is spending much time and money encouraging and assisting lawyers to continue their-legal education, and
your association strongly feels that this facet should be an important
function of our association. It is hoped that in the not too distant future
with the cooperation of the Dean and faculty of the School of Law of
the University of South Carolina this association can sponsor summer
sessions for practicing attorneys at the school of law.
I know that many of you can recall the advent of the importance of
interstate law and today certain lawyers are called on to acquaint themselves with international law, and from happenings about us, the lawyer
of the future may have to know something about inter-planet law.
The law is an ever changing science and it behooves this association
to make it possible for its members to keep abreast of the time.
The Executive Committee, I believe, has this year reached another
major achievement. The association has too long overlooked a source
of material that should be of great assistance to the association. As you
know the Executive Committee encouraged the formation of a young
lawyers section of the State Association. The Executive Committee
unanimously approved an amendment to our constitution whereby a young
lawyers section is made an active part of the State Bar Association. I
strongly recommend to you the adoption of the amendment. I predict
that, if adopted, outstanding contributions will come from this group,
and I am proud of the fact that this action was taken by this association
during my term as president. I welcome these young lawyers and pledge
to them our continued support and cooperation.
I could not allow my year as president to close without certain recognition. Your Executive Committee is composed of able lawyers and consecrated members of this association. They have pleasantly given of
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their time and have given studied and serious consideration to every
question and problem presented to them. It has been worth the running
of the course to have the opportunity to work with them. To our able
and affiable secretary, Buddy Prioleau, I say thank you for the smooth
and orderly fashion that the business of the associaticn has been conducted and to his assistant, Mrs. Cofer, for the efficient manner in which
she has performed her duties. Her interest in the association has extended
over and beyond that of a paid employee.
I am most appreciative of the work done by the circuit vice-presidents
and I think this group will develop into a most importanz adjunct of
this association. The extent of their service to the associatikn is unlimited
and I know if given the opportunity, their activity will accrue to the
everlasting good of the association.
The association could not operate with any degree of success without
the cooperation of the officials of the University of South Carolina and
particularly we appreciate the cooperation, advice and assistance of Robert
McC. Figg, Jr., the distinguished Dean of the Law School, and the capable
faculty of the School of Law. Without their help the association would
be unable to do many things that we now do. The Lan- Quarterly is an
important addition to every member's library. They have ar. excellent
staff and the articles and discussions contained in the Quo,'terly are
interesting and helpful.
The association's record of achievements stands or falls on the work
done by the standing and special committees. We appreciate your service
on these committees and thank you for your contribution.
To the past presidents of this association who have advised us and
through your experience have helped to prevent mistakes and have encouraged us in what we have tried to do, we greatly appreciate your
continued interest.
To Honorable Claude A. Taylor, Chief Justice of our State Supreme
Court for calling a meeting of the Justices of the Supreme Court and the
Circuit Judges to be held during this convention, we are most appreciative. I am happy to add that judges of the several county courts and
judges of domestic relations courts when requested to, cooperated by
not holding court during the days of this convention, and we are deeply
grateful. The judges of our courts have made it possible for any lawyer
to attend this convention who wanted to do so.
While I am on the subject of courts, let me say that I strongly recommend the creation by this association of a standing commit-ie composed
of members of this association to serve as liaison between the courts and
the association. The bench and bar of this state enjoy a fine relationship one with the other and I believe that a committee of this association
standing ready to render any service or assistance to the curt could be
most helpful.
The lawyers for too long a time have been the butt of uncomplimentary
jokes. We can continue to take these jokes, such as being referred to as
shystering shylocks, if we want to. I believe, and such a belief is not
original with me, that the lawyer has not been portrayed to the general
public in his true light. The fault, in my opinion, lies with the organized
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bar associations. Not only the national and state levels but also the
county associations should play an active part in showing to the public
what contributions society generally receives from the lawyers. Though
we have made some strides forward in public relations, mainly through
our observance of Law Day U.S.A., still there is a long way to go. We
now have something concrete to stand on. By legislative enactment of
the national congress and by proclamation of the President, May first of
every year has been legally and officially declared to he "Law Day U.S.A."
The lawyers, through bar associations, can take this day and build
it into one of the biggest days in American life. The lawyer will miss
a great opportunity if he does not through the use of radio and television
and by appearing in churches and schools and before service clubs, take
to the public the story of the part the bench and bar play in administering
justice, and their everlasting struggle in keeping this a land of the free.
Lord Evershed, the Master of the Rolls, had this to say:
* * , for the legal profession no standard of scholarship or rectitude
can by any means be too high. If it is true to say (as I believe that
it is) that the measure of true freedom - freedom of the mind and
the spirit as well as of the person - in any country is directly proportional to the respect in which its legal profession is held by the
general community, so also is it true that the future liberties of our
people, the maintenance of the high standards of stability and values,
are in the hands of those of our profession.
And as was stated by one of America's all time great lawyers, Elihu
Root:
. . . there is one thing which among all the lawyers of America we
are sure to find, and that is, that for the weakest, for the poorest,
and for the most unnoted and uncared-for client, we fear not, not
one of us, not the weakest of us, to assert rights against all overwhelming power whatever. So long as there exists in a civil community a great body of men who have that characteristic, liberty
cannot die.
There is a reason for it, and the reason is that not alone with us,
but through us the community in which we live, throughout all the
people who ordain the laws that we seek to enforce, whose protection
we invoke, whose mandates we assert, throughout all the people there
exists a deep, and I think an ineradicable sense of the supremacy
of justice - justice dependent upon no whim or fancy of a ruler,
justice dependent upon no impulse or passion of a majority, justice
which is a covenant between all government and the humblest citizen
who is governed.
We know what a lawyer should be and how he should be thought of.
You, by your membership in this association and presence at this meeting,
have exhibited your interest in the organized bar. I know that there are
members of our profession who by their unethical professional conduct
justify criticism and some might even answer to being a shystering shylock, but I know that by and large the lawyer is an honorable man who
loves, honors and respects his profession. This is not a mere professional
right nor privilege nor opportunity but it is an uncompromising professional duty.
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Serving as president of this association has been an honor. The year
I have served as your president will always be the big year of my life.
Most of you knew the late Judge L. D. Lide and those of us who had the
privilege of practicing before him admired and respected him. Dean
Emeritus Samuel L. Prince in the foreword of Judge Lide's book "The
Trial Judge" had this to say of Judge Lide:
Judge Lide, the supreme jurist, fine teacher of a men's bible class,
was most humble and sincere, possessed of a pleasing sense of humor,
and at the same time conspicuous for ability and wisdom. He loved
the law and those engaged in its administration, and felt that every
lawyer and judge had a duty to make some particular contribution
to the advancement and development of his profession.
And in Judge Lide's introductory remarks in his book, he said:
We are all aware that the public delights now and then in taking
a fling at the bar. But I have often thought that these flings are
directed at some abstract conception of the bar, for the very people
who criticize lawyers as a class seem quite ready to avail themselves
of the service of a member of the bar when they need it. In this connection, we remember that the lawyers have a patron saint, St. Ives
of Brittany, who was canonized because of his zeal in defending
the poor and under-privileged. This ancient encomium was pronounced upon him:
Advocatus sed non latro res miranda populo,
which might be literally rendered as:
An advocate but not a robber, a thing wondered at by the people.
However, it is better translated by Lord Macmillan, one of the great
judges of England:
An advocate yet not a thief, a thing well nigh beyond belief.
As an offset to this view, we are reminded of what Mr. Justice Oliver
Wendell Holmes said about the legal profession. It is true he was
a lawyer himself, but he spent most of his mature life upon the bench.
He expressed the opiuion that of all the secular professions, this has
the highest standards.
We as practicing attorneys should be ever vigilant to conform to the
code of ethics which governs our conduct as lawyers.
We should be ever vigilant with a strong sense of jealous pride in
maintaining, over and above the code of ethics, the high standards of
our profession.
We should be ever vigilant in keeping abreast of the law by continuing
our legal education.
We should remember the younger members of our profession by giving
them the recognition that they deserve and the aid and comfort that they
need.
We should not lose the great opportunity of informing the public of
the lawyer's place, as it affects all phases of a complicated time in history,
by utilizing to the fullest the advantage presented by "Law Day U.S.A."
Let me say that I hope the budget of the association will permit an
information bulletin to be published more often, monthly, if possible, but
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certainly quarterly. Gus Graydon has done an excellent job on the far
too few published this year. I believe the association should keep in constant contact with its members. I know of no better way to do this than
by the frequent publication of a bulletin.
I also would like to see a continuation of publishing memorials to
former members of the bench and bar of this state. Dean Emeritus Samuel
L. Prince has through his interest and labor completed a volume. I hope
it is the first and that others will follow. The volume is entitled, "Memory
Holds the Door." The book was presented to the law school by Dean
Prince and is now a permanent fixture in the law library. And when
you visit the law school I trust that you will take a good look at it.
Ir)all these, a Bar Association which fails to assist and encourage the
lawyer, loses its real purpose and has no worthwhile reason to exist.
The present officers of your association will turn the reins of leadership
over to officers which you will elect during this convention and we know
that they will be outstanding and capable members in whose hands and
under whose leadership this association will move forward and attain
goals yet unseen.

At the end of the President's address, the Chair called for
committee reports.
George E. Grimball, Jr., Chairman of the Tax Section Committee made the following report:
MR. GRIMBALL:
The Tax Section submits its annual report to the 1961 meeting of the
South Carolina Bar Association.
The Section continued to work with the Special Liaison Tax Committee
of the Southeastern Region. The membership of this Committee is composed of the Bars or Bar Associations of the seven states in the Southeastern Internal Revenue Region, designated the Atlanta Region.
The annual meeting of the Special Liaison Tax Committee was held
in Atlanta, Georgia, on October 1, 1960, and was attended by me and
by Air. J. Alex Neely, Jr., of Anderson, S. C. This meeting was attended
by the Regional Commissioner of the Internal Revenue Service and members of his staff, including the Regional Counsel.
One purpose of the Special Liaison Tax Committee is to improve the
administration of our tax laws. Any members of the Bar Association
who have suggestions or complaints in connection with such administratior-are urged to submit them.
Respectfully submitted,
GEORGE E. GRIMBALL, JR., Chairman,

Committee on Tax

The report of the Tax Committee was adopted.
Zach McGhee, Chairman of the Committee on the Unauthorized Practice of Law, submitted the following report
which was read by Secretary Prioleau:
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MR. PRIOLEAU:
This committee met on May 8 in the office of the Attorney General in
Columbia. As has been previously reported, there is pending in the courts
of Richland County a suit brought by this committee against a labor
consultant who the committee feels is engaged in the practice of law
without a license. At the aforesaid meeting the committee agreed to
engage the services of Eugene F. Rogers, Esq., of the Columbia Bar to
represent the committee in this proceeding. Mr. Rogers has agreed to
serve without compensation for which your committee is extremely grateful. The hearing in the case is scheduled for July 11 before the Master
of Richland County.
Your committee hopes to have the results of this litigation to report
at the next annual meeting.
Respectfully submitted,
MARviN DuxEs

TENCH OWENS
DICK RICHARDS
ZAcH McGEE, Chairman,
Committee on the Unauthorized
Practice of Law

The report of the Committee on the Unauthorized Practice
of the Law was adopted.
The Chair introduced General L. G. Merritt, Director of

the Legislative Council, who reported on the activities of the
Judicial Council:
GENERAL MERRITT:
The Judicial Council was created pursuant to an act of the General
Assembly of 1957 and since its creation a report has been rendered to
the members of the Bar at each annual meeting of the Association. Mr.
Chief Justice Claude A. Taylor has asked that this report be submitted
to you in order that the lawyers of the State may be apprised of the work
of the Council and to acquaint you with some of its hopes and ambitions.
The Judicial Council is composed of the Chief Justice of the Supreme
Court of South Carolina; two circuit court judges; a representative of
the inferior courts, including county courts and courts of juvenile-domestic
relations; a representative of the probate courts; the Attorney General;
the Dean or a member of the faculty of the Law School at the University;
the President of the Bar Association; the Lieutenant Governor; the
Speaker of the House; the Chairman of the Finance Committee of the
Senate; the Chairman of the Ways and Means Committee; the Chairman
of the Senate Judiciary Committee; the Chairman of the House Judiciary
Committee; the Director of the Legislative Council; and six other members
of whom at least four shall be members of the Bar of the State of South
Carolina.
The Council is charged by law with the duty of making a continuous
study and survey of administration of justice in the State, and of the
organization, procedure, practice, rules and methods of administration
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and operation of each and all of the courts of the State, whether of
record or not of record, and of each and all the agencies, boards, commissions, bodies and officers of the State having and exercising quasijudicial functions and powers. Further it is required to receive and
consider, and, in its discretion, to investigate criticisms and suggestions,
pertaining to the administration of justice; and to recommend to the
General Assembly or to the courts of the State or any officer or department of the State, whether upon request or upon the Council's own motion,
pertinent changes in the law or in the governing rules. It should be
added that the members of the Council serve without pay and only draw per
diem and mileage while in performance of the duties for which appointed.
The first undertaking of the Council was the sponsorship of a change
in the rules of civil procedure in our courts in all suits of a civil nature,
whether cognizable as cases at law or in equity. This measure has been
twice introduced in both Houses of the General Assembly but has never
become law. A vast amount of work and considerable expense went into
the preparation of the proposal. The expense connected with the project
was met through the intervention of Dean Samuel L. Prince, with the
Richardson Foundation and the Foundation's generosity in contributing
the sum of ten thousand dollars.
The National Conference of Commissioners on Uniform State Laws and
the American Law Institute have completed a draft of a proposed Uniform
Commercial Code for the states. The Code as suggested for adoption
launches a major and coordinated assault on the proposals of commercial
law on a broad perspective. It takes a broad view of the history of commercial law which was considered as far back as a commercial law in use
in the ancient days of Rome. Geographically, the problems of all States
and the international commerce of the United States were considered.
Substantially all areas of commercial law are covered or touched upon
and more specifically the Code considers the old Uniform Negotiable Instruments Law, the Uniform Sales Act, the Uniform Warehouse Receipts
Act, the Uniform Bills of Lading Act, the Uniform Stock Transfer Act
and many more of the old uniform acts. Lawyers, bankers and businessmen
from all over the United States were called into conference when consideration was given to the Uniform Commercial Code and it is estimated
that in drafting this act more hours of work were expended than have ever
been devoted to the preparation of any proposed statute anywhere in the
world. The Judicial Council has no desire to urge this act upon the General
Assembly. However, we do believe that any piece of proposed legislation,
the drafting of which consumed a period of over fifteen years and the
talent of some of the best minds in the country, should be presented to
the General Assembly in the form of a study, complete with annotations,
which would present to our lawmakers a view of the commercial law of the
State as it now stands and how the Uniform Commercial Code would affect
it if enacted. The Judicial Council therefore recommended by means of
a Joint Resolution the appointment of a committee which would study the
matter and make a report to the General Assembly. The Joint Resolution
finally passed the House with an appropriation of one thousand dollars
and it is now in the Senate where it is hoped that it will be cleared early
in the next session.
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.On December 18, 1960, the Council met with the Chairman of the
Industrial Commission, Mr. Paul M. MacMillan, Jr., and Commissioners
Louise B. Wideman and James J. Reid. These representatives outlined to
the Council some of their problems and asked for suggestions and recommendations. A committee was appointed which is composed of the Honorable James M. Brailsford, Honorable Robert E. McNair and Honorable David W. Robinson. The committee met with representatives of the Industrial
Commission and received from them an outline of the proceduring problems
of the Commission. The committee has rendered its report and concluded
that the Judicial Council could be more helpful to the Commission if suggestions were made rather than an attempt to prepare a comprehensive
set of procedural rules. Generally, the suggestions dealt with the separation
of administrative and procedural rules, the uniformity of procedures and.
expediting the disposition of cases.
Pursuant to authority of the General Assembly a committee was createsl
to study the revision of statutes governing corporations and securities.
in the State. Senator Bristow of Richland County and Senator Richardson
of Sumter County met with the Council and stated that the committee had.
found that the revision of the corporation statutes and a revision of thesecurities statutes, constitute so tremendous a task that it was entirelytoo complicated to be considered by the committee as a whole. Thereforethey have divided themselves into two groups. The group that studied:
securities prepared a bill based on the Uniform Securities Act which was.
ratified by the General Assembly April 11, 1961, and is now a matter of'
law. The other subcommittee whose chairman is Senator Richardson has.
not been able to move so rapidly as it has been found that our corporation.
laws have degenerated to such an extent that an extensive study by lawyers
experienced in this field is required. The Judicial Council will receive
for the next fiscal year eleven thousand five hundred dollars. With the
exception of a small sum required for per diem and mileage the Council
plans to allot the major remaining portion for the study of the corporatiom
laws and the Uniform Commercial Code. We are not at this time in a position to give an estimate as to when these studies will be completed, however, we believe that great benefit will result to the General Assembly
and ultimately to the people of South Carolina by this effort.
The Council also has a sum granted two years ago from the Contingent
Fund to defray the cost of the revision of statutes governing probate
courts. This has not yet been accomplished. The next fiscal year marks
the first time since the Judicial Council was created that any substantial
sum has been requested from the Legislature. We believe that in the past
requests for finances have been extremely modest. With the appropriations
for next year and the sums already in hand the Judicial Council is in a
position to make a definite contribution to administration of justice in
the State, and the Chief Justice of our Supreme Court and the Chairman of
the Judicial Council has asked that you be reminded that the Judicial
Council shall be most appreciative of any suggestions that any member of
the Bar may feel inclined to give to the Judicial Council looking to the
improvement of the administration of justice in the State.
Respectfully submitted,
GENERAL L. G. MERRITT, Member,.
Judicial Council
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The report of the Judicial Council was adopted.
The Constitution Committee proposed the following amendments:
NOW, THEREFORE, BE IT RESOLVED, By the South Carolina Bar
Association, in a meeting duly assembled, that Articles IV(a), IV(c), and
XXIX of the Constitution and By-Laws of the Association be and they are
hereby amended to read as follows:
Article IV(a). The officers of the Association shall be a President,
who shall not be eligible for re-election; a First Vice-President; a
Vice-President from each Judicial Circuit in this State represented in
the Association; an Executive Secretary, who shall also be Treasurer;
un Executive Committee to be composed of the President, the First
'Vice-President, the immediate past President ex-officio, and seven
,other members of the Association, one of whom shall be selected by
the members of the Young Lawyers Section of the Association from
-the membership of the Section. The President, First Vice-President,
•two members of the Executive Committee, and the Vice-President from
each Judicial Circuit shall be elected at each annual meeting for terms
of one year each, except that members of the Executive Committee
so elected shall be elected for three years. The member of the Executive Committee selected by the members of the Young Lawyers Section shall be selected pursuant to the provisions of the by-laws of the
Section.
Article IV (c). The members of the Executive Committee, other than
the ex-officio members and the member from the Young Lawyers Section shall be elected for terms of three years each; provided, however, that four executive committeemen shall be elected at the 1961
Annual Meeting of the Association, two to serve for three years,
one for a term of two years, and one for a term of one year. In
making its nominations for the 1961 elections, the Nominating Committee shall designate which nominations for the executive committee are for a two-year term and which for a one-year term. It
may determine this in advance by lot.
Since the member of the Executive Committee from the First Congressional District has one more year to serve and the member from
the Second Congressional District two more years, the four Executive
Committeemen to be elected at the 1961 meeting shall be one each
from the Third, Fourth, Fifth and Sixth Districts. Thereafter, at
teach annual meeting, two executive committeemen shall be elected
Tto succeed the committeemen whose terms then expire. Members of
,the Executive Committee shall not be eligible to succeed themselves,
this provision not being applicable to ex-officio members. There shall
;be one executive committeeman from each of the six congressional
'districts as now constituted, and no two executive committeemen
from the same such congressional district shall serve concurrently.
This provision is not applicable to ex-officio members, or to the member from the Young Lawyers Section. The Executive SecretaryTreasurer shall be selected by the Executive Committee and shall
attend all meetings of the Association. He shall attend all meetings
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of the Executive Committee and of other committees when requested
to do so.
YOUNG LAWYERS SECTION
Article XXIX. A section of the Association to be hereafter officially
named in By-Laws duly adopted by its membership is hereby created.
All members of the Association in good standing, not over thirty-six
years of age, shall be members of the Section. The purpose of the
Section shall be to stimulate the interest of young lawyers in the
objects of the Association, to carry on activities which will be of
assistance to young lawyers, and to make reports and recommendations to the Executive Committee of the Ass-ciation. The Section
shall be governed by such By-Laws as are adopted by a majority vote
of its membership present and voting at a meeting duly called for
that purpose.
BE IT FURTHER RESOLVED, That the Constitution and By-Laws of
the Association be and they are hereby further amended by the changing of
the article entitled Amendments to Constitution from Article XXIX
to XXX.

The amendments were adopted.
The Chair appointed a Resolutions Committee consisting of
David W. Robinson, Sr., of Columbia, Chairman, J. Davis
Kerr of Spartanburg, and Hugh L. Willcox of Florence.
The Chair then called upon the members of the respective
judicial circuits to caucus and elect their members to the
Nominating Committee. (The names of those members selected to serve on the the committee were unavailable.)
Thursday Evening

The members and their wives were entertained at the President's Reception. This was followed by a buffet supper, floor
show and dance. All events were at the Ocean Forest Hotel.
Friday, May 26, 1961
The registration desk reopened at 9:00 A.M.
With David A. Gaston of Chester, First Vice-President,
-presiding, a seminar was conducted with Mr. Jo B. Gardner
of Monett, Missouri, speaking on "Preparation of Trial of

Cases Under the Federal Employers' Liability Act," and Mr.
Joseph Schneider of Boston and William H. Becker of Columbia, Missouri, leading a discussion on "Adoption of New
Rules of Civil Procedure."
No reports were made by Frank B. Gary and George L.
Grantham as delegates to the American Bar Association, nor

by Leo H. Hill, Chairman of the Circuit Vice-Presidents.
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The business session adjourned for a luncheon at the Ocean
Forest Hotel at which the Honorable Joseph Schneider of
Boston, former President of the Massachusetts Bar Association, delivered an address. Mr. Schneider was introduced by
Henry H. Edens, Immediate Past President.
Friday Afternoon
The order of business consisted of a meeting of the Judicial
Council and an Organizational Meeting of the Young Lawyers
Section.
Friday Evening
Following a reception for the Young Lawyers Section, the
members and their wives attended the Annual Banquet at
the Ocean Forest Hotel, and then stayed for dancing. At
the banquet, the Honorable James R. Browning, Clerk of the
Supreme Court of the United States, delivered an address
on the subject of Historic Documents connected with the Supreme Court. (Mr. Browning brought with him a number of
these documents, which were placed on display.)
Saturday, May 27, 1961
President E. P. Riley, presiding, introduced Mr. J. Kenneth
Rentiers, Chairman of the Memorials Committee, who announced the recent deaths among the members of the Bar.
(Memorials to all these persons are printed immediately following the Bar Association transactions.)
The report of the Memorials Committee was adopted.
Mr. P. Frank Haigler, Chairman of the Law School Committee, asked Dean Emeritus Samuel L. Prince to make his
report:
DEAN PRINCE:
The Law School Committee reports as follows:

1. We would, for the record, report the recent death of one of the most
popular teachers at the University, law or otherwise -

William Talley

Elliott - teacher of Criminal Law at the Law School of the University of
South Carolina. Through the passing of Talley the Law School suffers a

special loss, yet he left to the School, as well as to the members of this
association, a heritage of breadth of human sympathy, patience and
courage exhibited during months of suffering, and courage seldom elsewhere

observed; peace to his soul.
2. After years of striving, now under the leadership of Dean Figg,
the salary range at the Law School is fast becoming comparable to the
salary ranges of other university law schools in the Southeast. This salary
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range now compares favorably with that of the most progressive Law
Schools in this area.
3. We would report that possibly beginning with the class entering
in September 1962, the faculty is considering the requirement that all
applicants have an academic bachelor's degree. It is interesting to note
that approximately 90% of the students entering the school in September
1960, have such degrees. With the great lengthening of man's life expectancy from forty odd to sixty odd years there is no justification in omitting
the senior academic courses. The school's experience is that this added
year of preparation adds also to the student's maturity and better prepares him for his law studies.
4. The law school is profiting greatly from the endowment that the
association is building and that which has been established honoring the
memory of the late Edward P. Hodges. Last summer the endowment made
it possible for members of the law faculty to do further studying in the
large northern summer school and for all of the faculty to do needed travel
to organize law eduzational meetings. These endowments give to the school
special funds for faculty development that materially add to the school's
prestige. For all of this the law school and your committee are deeply
appreciative.
Respectfully submitted,

P. FRANK HAIGIER, Chairman,
Law School Committee

The report of the Law School Committee was adopted.
Following this, Dean Prince made a report for the Special

Committee on Memorial Endowments:
DEAN PRINCE:
At our last annual association meeting we reported thirty-three memorials in our memorial book, Memory Hold the Door. Today, we are
happy to report that there are now forty-one such memorials. Others are
being considered.
Respectfully submitted,
ROBERT McC. FIGG, JR.

DAVID W. ROBINSON
SAMUEL L. PRINCE, Chairman,
Committee on MemorialEndowments

The report of the Memorial Endowments Committee was
adopted.
The Chair recognized Harry M. Lightsey, Jr., who reported
for the South CarolinaLaw Quarterly. He said the Quarterly
was in good shape financially and that the circulation was
now over 1,500. He told the association that he had attended

the Southern Law Review Association Conference and that
he told them that the Law Quarterlies owed a great responsi-

bility to the local bar associations. Mr. Lightsey urged that
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the lawyers consider seriously the possibility of contributing
material to the Law Quarterly for publication.
The Committee on Corporation Law Study, of which Mr.
Marshall Mays is Chairman, had its report given by Charles
W. Knowlton of Columbia:
MR. KNOWLTON:
Your Committee on Corporation Law Study has been working with
a Legislative Committee to revise our South Carolina Corporation Code.
The inadequacies of our present law have influenced corporations such
as Texize Chemicals to change the State of incorporation from South
Carolina to Delaware. As the development of business in South Carolina
proceeds, and more of our businesses become publicly owned, the need
of a modernized corporation code will become more and more urgent.
The American Bar Association has sponsored the drafting of a Model
Business Corporation Act which has been adopted with some modifications
by seventeen states. This Model Act is now available in an annotated
edition published for the American Bar Association by West Publishing
Company. The Act itself is published in Martindale-Hubbell Law Directory.
Your Committee is studying the Model Act and the new corporation
codes recently adopted in Ohio, North Carolina, and other States. Professor Ernest L. Folk, III, of the South Carolina Law School is in charge
of the research and drafting, and he is doing a scholarly job.
Your Committee recommends that a special meeting or institute be
held in Columbia during the fall to consider the draft being prepared by
Professor Folk and the Committee.
Your Committee further recommends that it be authorized to continue
its work for the coming year.
Respectfully submitted,
JOHN M. DInLARD
CHARLEs W. KNOWLTON
THOMAS H. POPE
MARSHALL T. MAYS, Chaibman,
Committee on Corporation Law Study

The report of the Corporation Law Committee was adopted.
President Riley next called for a report from the Committee on Procedural and Law Reform, which was made by
Professor Charles H. Randall for Chairman Frank K. Sloan:
PROFESSOR RANDALL:
Your Committee on Procedural and Law Reform respectfully reports:
1. The prinripal work of the Committee for several years has been the
support of the various procedural and law reforms proposed by the South
Carolina Judicial Council, principal among them being the proposed Rules
of Civil Procedure for the State courts. Considerable work is being done
by committees of the Judicial Council on proposed improvements of criminal
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procedure, probate procedure, and other reforms in the administration of
justice in our state; but it is generally felt throughout the Bar that the
future success and acceptance of Judicial Council proposals generally
hinges upon our ultimate success in obtaining adoption of the proposed
Rules of Civil Procedure.
General agreement with opponents to the Rules bill in the State Senate
was reached at the end of the 1960 session of the General Assembly, but
not in time to effect passage. Your Committee felt that the bill might be
passed this year; but both Chairman McNair of the House Judiciary
Committee, and Chairman Gressette of the Senate Judiciary Committee felt
that the large amount of highly controversial legislation pending in the
recent session made the climate unfavorable for the consideration of the
Rules bill again this year. Consequently, your Committee recommends that
the Association again endorse the work of -the Judicial Council in this
field, and authorize this Committee to continue its support of the necessary
legislation in the 1962 session.
2. A second item studied by your Committee during the past year has
been the problem of obtaining some sort of uniform and uncomplicated
procedure for admission of attorneys to practice before Federal administrative agencies. Each agency seems to have its own rules for admission
to practice, none of which are uniform, most of which are excessively
complicated, and none of which give proper recognition to the lawyer's
professional standing as a member of the Bar of his State. In many instances an agency refuses even to communicate with an attorney at law,
no matter what his qualifications, unless he obtains a power to act as
attorney-in-fact for his client.
Your Committee is of the opinion that a uniform system for admission
of attorneys to practice before Federal administrative agencies, which
properly recognizes the professional qualifications and standing of lawyers,
should be worked out; and therefore proposes that the Association adopt
appropriate resolutions addressed to the President's special committee on
administrative reforms, to our United States Senators, and to other appropriate persons who might be instrumental in making the Association'
recommendation effective, as follows:
THE SOUTH CAROLINA BAR ASSOCIATION, IN CONVENTION
ASSEMBLED ON THE 27TH DAY OF MAY, 1961, AT MYRTLE.
BEACH, SOUTH CAROLINA
By motion duly made, seconded and unanimously carried,
RESOLVED:
That, the administrative agencies of the United States, and particularly
the President's Special Committee on Administrative Agencies, are urged
to establish and adopt uniform and simplified rules for admission of attorneys at law to practice before all Federal administrative agencies.
.RESOLVED, FURTHER:
That, such uniform rules shall include, where practicable, provisions
that:
(1) Attorneys at law admitted to practice at the bar of the highest
court of their State shall be admitted to practice before, and represent
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clients in dealings with any Federal administrative agency, unless specifically determined to be unqualified or disqualified to practice before the
agency concerned.
(2) Pending determination of an attorney's qualifications for admission, no agency shall refuse to communicate 'or otherwise deal with an
attorney at law representing and acting with consent of his client.
(3) No form of notice of employment, retainer, or consent by a client
that an attorney at law shall act in his behalf, shall be required other
than a simple statement to that effect, which may be endorsed on a
letter or upon a simple form provided for that purpose. The practice by
any agency of requiring formally executed powers of attorney, or other
similar documents empowering attorneys at law to act, is specifically prohibited.
It is the sense of this Convention, that the varied and confused requirements for admission to practice before many Federal administrative agencies, or their refusal to deal with duly licensed attorneys, are costly in
time and money to both lawyers and the public. These requirements often
conflict with and are out of harmony with Section 6(a) of the Federal
Administrative Act, 60 Stat. 237, 5 U. S. Code 1006(a), which guarantees
the right of "every party to be accorded the right to appear by... or with
counsel ...in any agency proceeding." These requirements often do not
make practical recognition of the long-established customs and laws governing the attorney-client relationship in this country; and are often an
effront to the ethical standards of the Bar, and the reputation for integrity
of the legal profession.
Respectfully submitted,
CHARLES RANDALL
ED JOHNSON

GEDNEY M. HowE
JOHN McCUTCHEON
LARuE HINSON
FRANK K. SLOAN, Chairman,
Committee on Procedural and Law
Reform

The recommendation of the Committee on Procedural and
Law Reform was referred to the Resolutions Committee:

Following this, Professor Randall reported for David H.
Means, Chairman of the Committee on the Annual Survey of
South Carolina Law:
PROFESSOR RANDALL:
The committee is now engaged in the preparation of the Eighth Annual
Survey of South Carolina Law, covering the period from April 1, 1960,
through March 31, 1961, for publication later this year in the South
Carolina Law Quarterly. Previous surveys and committee reports of past
years have familiarized the members of the Association with committee
operations. In the preparation of the current survey, no major changes
in past committee procedures are contemplated.
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The members of the committee engaged in the preparation of the forthcoming survey are: Messrs. Ernest L. Folk, III, University of South
Carolina School of Law, Agency, Administrative Law, Trade Regulation;
Marshall T. Mays, Greenwood, Business Corporations and Partnerships;
Huger Sinkler, Charleston, ConstitutionalLaw, Public Corporations;Brantley Harvey, Jr., Beaufort, Contracts, Bills & Notes, Sales; Eugene F.
Rogers, Columbia, Criminal Law and Procedure; Henry Summeralt, Jr.,
Aiken, Damages; Venable Vermont, Spartanburg, Domestic Relations;
Charles H. Randall, Jr., University of South Carolina School of Law,
Evidence, Taxation; Wesley M. Walker, Greenville, Insurance; David H.
Means, University of South Carolina School of Law, Landlord & Tenant,
Property; E. Windell McCrackin, Myrtle Beach, Miscellaneous; Isadore S.
Bernstein, Columbia, Pleading; Julius W. McKay, H. Simmons Tate, Jr.,
and Harry M. Lightsey, Jr., Columbia, Practice & Procedure; Clinch Hey-ward Belser, Columbia, Statutory Construction; Geo. Savage King, University of South Carolina School of Law, Torts; Coleman Karesh, University of South Carolina School of Law, Security Transactions, Wills &
Trusts; Richard J. Foster, Greenville, Workmen's Compensation.
The committee again wishes to acknowledge its indebtedness to the
staff members of the South Carolina Law Quarterly. Without their conscientious and capable attention to the many burdensome details incident
to editing the survey, its publication would be an impossible task.
Respectfully submitted,
DAVID H. MEANs, Chairman,
Committee on the Annual
Survey of South CarolinaLaw

The report of the Committee on the Annual Survey of
South Carolina Law was adopted.

David W. Robinson, Chairman of the Resolutions Committee made the following report:
MR. ROBINSON:
1. The Committee on Continuing Legal Education consisting of the
fourteen Circuit Vice-Presidents recommends that the Association empower
its Executive Committee to establish a permanent committee on the continuing legal education of the Association's members and requests the
Executive Committee to seek the assistance of the Dean and Faculty of
the Law School of the University of South Carolina in the planning and
perfecting of a program of continuing legal education for the Bar of this
State.
The Resolutions Committee moved the adoption of this recommendation,
and it was so adopted.
2. The Committee on Procedural and Law Reform recommends that the
Association again endorse the report of the Judicial Council on the
proposed rules of civil procedure for the State courts and authorize it
to support legislation carrying into effect the Judicial Council's recommendations.
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The Resolutions Committee moved the adoption of this recommendation,
and it was so adopted.
3. The Committee on Procedural and Law Reform has recommended the
adoption by federal administrative agencies of uniform laws of practice
permitting attorneys admitted to practice at the Bar of the highest court
of their State to represent clients before any federal administrative agency.
The Resolutions Committee moved the adoption of this recommendation,
and it was so adopted.
4. The South Carolina Bar Association expresses its appreciation for
the life and character of Taylor H. Stukes, late Chief Justice of South
Carolina. This quiet, scholarly gentleman walked among us as a fellow
lawyer for some forty years, served his State as a legislator for seventeen
years, his party as State Executive Committeeman for fourteen years, and
his country in time of war.
During the last twenty years of his life he served with distinction as
Associate Justice and as Chief Justice of the Supreme Court of this State.
He was the first Chairman of the State's Judicial Council. He brought
to his work on the bench a deep sense of the importance of equal justice
for all, an unexcelled integrity, a brilliant intellect, a prodigious ability
to work, and a fine knowledge of the law.
South Carolina is a better place in which to live because of his leadership of the Bench and of the Bar. When, on February 19, 1961, God,
in his infinite wisdom, saw fit to take Taylor Stukes to be with him,
the Chief Justice had completed a life of unselfish service to his fellow
man. In recognition of that life, the Association in Convention assembled
at Myrtle Beach, South Carolina, on May 27, 1961, by rising vote adopts
this simple resolution and sets aside a page in its minutes ascribed to
Taylor Hudnall Stukes, 1893-1961, able lawyer, constructive legislator, wise
statesman, courageous soldier, eminent jurist, devoted husband, dedicated
Christian. (After this the Association stood in silent prayer in memory
of Justice Stukes.)
5. BE IT RESOLVED by the South Carolina Bar Association in Session
assembled at the end of its 67th Annual Meeting that it expresses its
deep appreciation and sincere thanks to:
The Town of Myrtle Beach and its duly constituted officials for the
many courtesies extended to the members of the Association.
The management of the Ocean Forest Hotel and its operating force for
the excellent services rendered which added greatly to the pleasure of
our visit.
The prominent members of the Bar of others states for participating in
the program of the Association and thereby contributing in 'a large
measure to a most successful meeting.
The resolution was adopted.
Respectfully submitted,
HuGH L. WILLCOx
J. DAVIS KERR
DAVID W. ROBINSON, Chairman,
Committee on Resolutions
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Yancey McLeod gave a report for the Legislation Committee:
MR. McLEOD:
(Report unavailable.)
President Riley called for a short film on the Keough Bill.
Edward Johnson of Spartanburg moved that the Association endorse the Keough Bill and notify Congressman Keough
and the Congressmen from South Carolina of the action taken
by the Association. This motion was seconded and passed
unanimously.
Secretary Prioleau held a drawing for door prizes-given
by various law book companies.
The Chair called upon Mr. Prioleau for the SecretaryTreasurer's report:
MR. PRIOLEAU:
(Financial statement and audit unavailable.)
Mr. John M. Spratt, Chairman of the Executive Committee,
thanked the Association for giving him the opportunity of
serving them on the Executive Committee. He also praised
Mr. Prioleau for his work and all he had done to make the
convention a success. He told the Association that the dues
would have to be raised in the near future in order to meet
the expenses incurred by the Association, and that this was
in line with other bar associations in neighboring states. He
thanked the Executive Committee for the cooperation they
had given him in the past year.
President Riley called for old and new business. Since there
was none, he called for a report by the Nominating Committee, which was given by Mr. Ben Scott Whaley:
FOR PRESIDENT: David A. Gaston, Chester.
FOR FIRST VICE-PRESIDENT: Edward K. Pritchard, Charleston.
FOR ExEcuTrVE COMMITTEEMEN:

Third Congressional District-DavidL. Freeman, Anderson (Expires

1963).
Fourth CongressionalDistrict-O.Langdon Long, Laurens.

Fifth Congressional District--George Coleman, Winnsboro (Expires
1962).

Sixth Congressional District-John M. Scott, Florence.
FOR CIRCUIT VICE-PRESIDENTS:

FirstCircuit-L. Marion Gressette, St. Matthews.
Second Circuit-GeorgeH. Grant, Aiken.
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Third Circuit-Arthur Wilder, Sumter.
Fourth Circuit-EdwardB. Cottingham, Bennettsville.
Fifth Circuit-J.Bratton Davis, Columbia.
Sixth Circuit-T. Hugh Simrill, Jr., Rock Hill.
Seventh Circuit-Rufus M. Ward, Spartanburg.
Eighth Circuit-J.W. Bradford, Jr., Greenwood.
Ninth Circuit-J.Mitchell Graham, Charleston.
Tenth Circuit-JohnF. McIntosh, Anderson.
Eleventh Circuit-H.H. Rogers, Lexington.
Twelfth Circuit-H.E. Yarborough, Jr., Florence.
Thirteenth Circuit-William G. Acker, Pickens.
Fourteenth Circuit-Thomas 0. Lawton, Allendale.

Mr. David A. Robinson moved that the nominations be
closed. It was seconded and carried. The above were unanimously elected.
ADJOURNMENT.
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